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The Cost of Free Speech 

On January 6, 2021, a mob of Trump supporters stormed the Capitol Building in 

Washington D.C because they believed there to be a miscount of the electoral college votes for 

the 2020 Presidential Election. The anger and feeling of loss encouraged these supporters to not 

only protest outside of the Capitol but break into the building and go so far as to threaten the 

lives of the congressmen and women inside. On that day, four rioters and one police officer died, 

100+ were injured and 200+ case files were open for domestic terrorism, insurrection, and 

seditious conspiracy. As the world was in shock by this horrid display of terrorism masked as 

nationalism, people were pointing their fingers at one man — Donald J. Trump. Believed to be 

the encourager of the events that took place on the 6th, Trump’s accounts on Facebook, Twitter, 

Snapchat, and Instagram, among many others, were banned. However, while many see the 

censorship of Trump and Trump-related content as justifiable, others see it as a violation of 

Section 230.  

In 1996 Section 230 of the Communications Decency Act was passed. The act prohibited 

computer services to act as individual publishers and speakers of the content added to their sites. 

Section 230 acts as a form of protection for many websites because it prevents them from taking 

accountability for the content their users post, whether or not the content in question is malicious 

or illegal. Senator Ron Wyden and Representative Chris Cox — the men who originally crafted 

the act — saw Section 230 as a way for the owners of websites to avoid any legal repercussions 

for what their users conducted under their platform. This protection transcends into comment 

sections on social media applications and reviews for food & clothing sites. However, Section 

230 additionally gives website providers the power to restrict the access of material that they see 
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as obscene regardless of constitutional protections. Before Section 230, companies were wary 

about how they interacted with the content put onto their websites. If they were to take down 

harmful content or prevented users from posting whatever they wanted, companies faced the 

reality of getting sued. A prime example of this can be seen in the Stratton Oakmont, Inc. v. 

Prodigy Services Co, court case in 1995. Stratton Oakmont, Inc sued Prodigy Services for 

defamation for a negative review of their company that was posted on Prodigy Services website. 

However, while Section 230 was crafted to fix pre-existing issues, many people today feel that 

Section 230 is a flawed act and needs a re-evaluation.  

Both Republicans and Democrats understand the imperfections of Section 230. While 

Republicans call for the correction of Section 230 because they believe it poses a threat to their 

free speech, Democrats are concerned about how Section 230 prevents companies from taking 

any form of accountability for the harmful and sometimes dangerously false information shared 

on their websites. Many people on Republican Party feel that Section 230 censors conservative 

voices. Recently, Republicans have pressured big tech companies such as Facebook and Google 

to allow them to post whatever they wanted, even alleged misinformation. The 

—Republican-led— Federal Communications Commission is writing a new set of regulations 

that would prevent companies from removing content. Senator Lindsey Graham of South 

Carolina believes that “we have to find a way when Twitter and Facebook make a decision about 

what's reliable and what's not, what to keep up and what to keep down, that there is transparency 

in the system”. Transparency is something that Democrats are longing for as well. Many 

Democrats want website providers to actively take down examples of hate speech and false 

information about COVID-19. Democrats are also concerned about posts related to terrorism. In 

June of 2020, Nancy Pelosi — Speaker of the United States House of Representatives, accused 
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Donald Trump and his administration of “...encouraging online platforms to continue to profit 

from disinformation rather than hold them accountable for it”. Likewise, Pelosi along with other 

Democratic leaders, are not in support of Donald Trump’s executive order, especially after his 

claim of alleged mail-in voter fraud.  

Back in 2016, Facebook, one of the most influential and most powerful social media 

platforms of the modern age, was under fire for having an impact on the 2016 Presidential 

Election. Throughout the weeks leading up to the election, Facebook hosted a multitude of ads 

spreading misinformation about both presidential candidates, Hillary Clinton and Donald Trump, 

to potential voters. It was found out that Facebook was paid around $100,000 by Russian 

troll-farms for advertising their propaganda. Facebook has nearly 1.8 million users, and a vast 

majority of its users are over the legal voting age. According to Pew Research, 62% of 

Americans receive their news on social media. However, Facebook CEO, Mark Zuckerburg, has 

since defended his company claiming that Facebook had no part in influencing the election. 

Zuckerburgers goes so far as to say that “Of all the content on Facebook, more than 99% of what 

people see is authentic...Overall, this makes it extremely unlikely hoaxes changed the outcome of 

this election in one direction or the other”.  

While many people have been vocal about the negatives of Section 230, the act has made 

numerous positive impacts over the years. Without the presence of Section 230, social 

movements such as the MeToo movement and the Black Lives Matter Movement would not get 

nearly as much attention as they do today. In 2006, Tarana Burke coined the term “MeToo” to 

raise awareness for women who have been sexually abused but decided to keep the context of 

their abuse a secret. In 2017 actress Alyssa Milano revitalized the term while publicly talking 

about her sexual abuse from Hollywood Producer Harvey Weinstein. Weinstein’s accusations 
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were the catalyst that resulted in the mass of women speaking about their interactions with the 

producer and other men and women in powerful positions. The repositioning of #MeToo has 

helped convict numerous sexual abusers such as cult leader Keith Raniere, sex trafficker Allison 

Mack, comedian Bill Cosby, USA Gymnastics national team doctor Larry Nassar, French 

photographerJean-Claude Arnault, among many others. The movement also helped charge 

abusers such as chef Mario Batali, singer R. Kelly, political adviser Benjamin Sparks, Federal 

Housing Finance Agency Director Mel Watt, and others. Similar to the #MeToo movement, the 

Black Lives Matter Movement, or #BLM would not have taken flight like it did if it wasn’t for 

the existence of platforms such Instagram and Twitter. The Black Lives Matter Movement 

organization was started in 2013 by Alicia Garza, Opal Tometi, and Patrisse Cullors to respond 

to the murder of Trayvon Martin. Through spreading information worldwide, the organizations 

strive to eradicate the presence of white supremacy and police brutality and want to help build up 

black communities. The #BLM was widely used in May of 2020 when the video of Ahmad 

Arbery’s shooting was released. Sadly Arbery’s death was not the sole proprietor for the hashtag 

this year. #BLM was used to help spread awareness of the deaths of George Floyd, Breonna 

Taylor, Elijah McClain, and Tony McDade. 

I believe that Section 230 needs to be changed. Similar to the thinking of Democratic 

leaders, I think that the current state of Sections 230 prevents big tech companies from taking 

accountability in the spread of misinformation and bigotry. The Republican argument is that free 

speech is a human right, but in the state of the world we are living in, misinformation about 

COVID-19 and other health-related matters is inappropriate and puts the lives of millions of 

Americans at risk. However, I think that there needs to be a set level of what is considered 

obscene for social media because even with the help of computers, big tech companies cannot 
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individually pick-out posts or comments that spread hate and false information. If these 

companies put full faith in their consumers’ use of the report button, they would still need to 

check the legitimacy of the reports. I understand why some people may feel that this is limiting 

their free speech but there is a blatant difference between voicing your opinion on a political 

candidate and commenting racial slurs towards a specific racial minority group or lying about the 

lethality of a global pandemic. My proposal for a revised Section 230 would be for an act that 

holds companies accountable for the untreated spreading of information that negatively affects 

the lives of Americans. I would also like to make sure that it does not silence conservative and 

Republican voices because the notion that only conservatives and Republicans can be hateful is a 

dangerous narrative to develop. It makes it seem that bigotry can only come from one side when 

that is far from the truth. A perfect American policy should be one that can benefit all Americans 

regardless of race, class, gender, religion, and political affiliation.  
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